SO WHEN WILL BRAZIL’S DATA
PROTECTION LAW COME INTO FORCE?

Information on recent legislative developments that can affect the
B M A entry into force of the General Data Protection Law (LGPD - Lej
Geral de Protecdo de Dados, Law 13.709/2018).

LAW 13.709/2018

FEB The original text of the LGPD provided
2020 that it would come into force in
February 2020, 18 months after

publication in the official gazette.

LAW 13.853/2019

The entry into force was | AUG

postponed for 6 months, from D IMPORTANT NOTE

February 2020 to August 2020. 2020

Provisional Measures (PMs) are
effective for 60 days, and may be
WHAT HAPPENS IF THE . extended for another 60 days. If
PM IS NOT APPROVED? there is a legislative recess,

In that case, the date another 13 days are added. The PM
established by Law could thus remain in effect until
13.853/2019 is restored, the beginning of September 2020.
and the LGPD comes But if the PM ceases to have effect
into effect in August after the date on which the LGPD
2020. comes into force under Law
13.853/2019 (August 2020),
questions could arise as to which
law applies to events occurring in
the period of overlap.

PM 959/2020

Provisional Measure 959

provides that the LGPD will
come into force on May 3, 2021.
Provisional Measures come into
effect immediately, but they
must be converted into ordinary
legislation by Congress. If
Congress does not consider the
PM, or rejects it, the PM will
cease to have effect.

CURRENT SITUATION

POTENTIAL SCENARIOS

AUG BILLS

Bill 1179/2020 was approved by

2021 Congress on May 19th, and awaits
sanction by the President. The Bill
postpones application of administrative
penalties (such as fines and data
processing bans, suspensions and
prohibitions) to August 2021. If the Bill
receives presidential sanction, the
administrative sanctions will be
postponed, while the entry into force of
the LGPD’s other provisions will be
considered in conjunction with PM 959.

HOW DO THINGS STAND NOW, UNTIL THE LGPD COMES INTO FORCE?

Although Brazil does not currently have legislation that deals specifically with the processing of
personal data, the matter is dealt with indirectly in the Federal Constitution and in sectoral
legislation with limited applicability such as the Banking Confidentiality Law, the Cadastro
Positivo Law, the Consumer Defense Code, and the Internet Bill of Rights.

In fact, on May 7th of this year, our Supreme Court held that personal data enjoys constitutional
protection. For this reason, even prior to the entry into force of the LGPD, companies should
ensure that their data processing practices conform to constitutional principles, sectoral
legislation, and the best practices expressed in the LGPD itself.




